DELEGATED OFFICER REPORT

	PROPOSAL
	Variation of Condition 4 of Planning Permission APP/18/01234 relating to permitted opening hours to the following - The premises shall only be open to the public for trade or business between the hours of 09.00 and 00:00 daily. No delivery of pizzas shall take place outside the hours of 09.00 to 01.00 the following morning on Friday or Saturday.

	LOCATION:
	39 West Street, Havant, PO9 1LA

	REFERENCE NO:
	APP/25/00713
	

	APPLICANT:
APPLICATION TYPE:
	Pure Investments
Removal/variation of conditions


	CONSULTATION EXPIRY DATE:
	21/10/2025

	APPLICATION EXPIRY DATE:
	04/11/2025

	WARD:
	Bedhampton

	SUMMARY RECOMMENDATION: Approve with Conditions




1.	Site Description 

1.1	The application site relates to the existing Dominos pizza premises located on the corner of Park Road South and West Street, within Havant town centre. The site relates to the ground floor only within the two-storey flat roofed building, where there are independently accessed offices above. Being a corner unit, the ground floor has a chamfered footprint with the main access doors on the diagonal beneath a first floor overhang.  As a takeaway the use of the site is Sui Generis.

1.2 	To the rear of the site is a shared rear access service yard and parking area, accessed from Brockhampton Lane and Park Road South and the application site has 3 dedicated spaces within this rear area.  Pedestrian access to the rear of the unit for staff and servicing is shared with other ground floor retail units. There is an external fire escape style, metal railing stairway serving the first-floor offices. There is also a culverted main river that goes beneath the site, which is enclosed by railings. The site lies within Flood Zone 3. 

1.3	The site lies within the identified Town Centre by Policy CS4 of the adopted Core Strategy, but outside the primary shopping frontage. 

1.4	Park Road South is the main B2149 through the town centre and the traffic lighted pedestrian crossing is located immediately to the east of the site, linking to the pedestrianised West Street. There are therefore traffic restrictions on Park Road South with zig zag road markings and pedestrian safety rails, preventing vehicles stopping on Park Road South. When heading south, there is no right turn into West Street from Park Road South. The corner heading west into West Street has double yellow lines which continue along West Street, becoming single yellow lines in Brockhampton Lane. There is an area for approximately 6 cars to park on the south side of West Street, just to the west of the application site, and these spaces are currently restricted to 30 minute waiting between 8am and 6pm Monday to Saturday. Outside of these times parking is unrestricted in these spaces. The rear service yard is accessed off either Brockhampton Lane or between numbers 16 and 24 Park Road South where it is possible to turn right into the service yard when heading south.   

1.5	The north side of West Street includes a vacant Class E premises (formerly the 19 Fourteas tea room) and then reverts to predominantly residential accommodation with the former Cobden Arms being converted to flats. The old Court House has also been converted to flats such that the west side of Brockhampton Lane is also residential. This area forms part of the Black Dog Conservation Area. The site is opposite, but not within this Conservation Area.  There is also a residential property at No 3 Brockhampton Lane, sited to the south west of the access into the service yard, and this dwelling is located adjacent a printers at 1b and a car tyre centre. The site is therefore closely related to the residential properties on the fringe of the town centre.   

[bookmark: _Hlk215066803]1.6	Planning permission was granted in January 2019 to use the premises for a hot food takeaway, and condition 4 limited the hours of opening for the public for trade to between 09:00 and 23:00 Sunday to Thursday; and between 09:00 and 24:00 (midnight) on Fridays and Saturdays, with no delivery of pizzas outside these hours. The hours for the delivery of pizzas was subsequently amended by APP/23/00146 to between 09:00 and 01:00, 7 days a week, for a 12 month trial period. That permission did not alter the hours the premises was open to the public, which remained the same.   

2	Relevant Planning History 
	
	APP/18/00706 - Change of use from a former bank (Class A2) to a hot food takeaway (Class A5); installation of extraction/ventilation equipment and other minor external alterations., REF,22/10/2018


	APP/18/01234 - Change of use from a former bank (Class A2) to a hot food takeaway (Class A5); installation of extraction/ventilation equipment and other external alterations (resubmission of application ref: APP/18/00706). , PERM,28/01/2019


	APP/19/00135 - Display of 2No. internally illuminated Fascia Signs and 1No. internally illuminated Projecting Sign., PERM,29/03/2019

	
APP/23/00146 - Variation of Condition 4 of Planning Permission APP/18/01234 (Change of use from a former bank (Class A2) to a hot food takeaway (Class A5); installation of extraction/ventilation equipment and other external alterations) relating to the temporary extension of opening hours for the delivery of Pizzas until 01:00, 7 days a week, for one calendar year. TPP,05/05/2023

APP/25/00238 - Variation of Condition 4 of Planning Permission APP/18/01234 (and temporary permission APP/23/00146) relating to permitted opening hours to the following - The premises shall only be open to the public for trade or business between the hours of 09.00 and 23.00 Sunday to Thursday and between 09.00 and 00.00 on Fridays and Saturdays. No delivery of pizzas shall take place outside the hours of 09.00 to 01.00 the following morning on Sunday to Thursday and 09.00 to 02.00 Friday and Saturday. Withdrawn 



3	Proposal 

3.1	Variation of Condition 4 of Planning Permission APP/18/01234 relating to permitted opening hours to the following - The premises shall only be open to the public for trade or business between the hours of 09.00 and 00:00 daily. No delivery of pizzas shall take place outside the hours of 09.00 to 01.00 the following morning on Friday or Saturday.

[bookmark: _Hlk215067006]3.2	Despite the originally permitted opening hours and the temporary extended opening hours, it has come to light that due to a miscommunication with the store manager, the store has in fact been operating with different opening times since May 2023. The current store opening times as advertised on their website, Uber Eats etc is as follows:
· Deliveries and collections 09:00 to 00:00 Monday to Sunday
· Deliveries 09:00 to 01:00 Friday and Saturday 

3.3	This application therefore seeks to regularise what has been happening on site since May 2023 with the above opening hours. Evidence of the stores orders has been provided in support of this application. 

4	Policy Considerations 
	
	National Planning Policy Framework
	Havant Borough Council Borough Design Guide SPD December 2011        
	Havant Borough Council Parking SPD July 2016

Havant Borough Local Plan (Core Strategy) March 2011
CS11 (Protecting and Enhancing the Special Environment and Heritage of
Havant Borough)
CS15 (Flood and Coastal Erosion)
CS16 (High Quality Design)
CS17 (Concentration and Distribution of Development within the Urban Areas)
CS4 (Town, District and Local Centres)
DM10 (Pollution)
DM14 (Car and Cycle Parking on Development (excluding residential))
DM5 (Control of Class A3, A4 and A5 Food, Drink and Entertainment Uses)

Havant Borough Local Plan (Allocations) July 2014
AL1 (Presumption in Favour of Sustainable Development)
AL2 (Urban Area Boundaries and Undeveloped Gaps between Settlements)
AL3 (Town, District and Local Centres)
DM20 (Historic Assets)

	Listed Building Grade: Not applicable.
	Conservation Area: adjacent The Black Dog Conservation Area

5.	Statutory and Non Statutory Consultations 

	Environmental Health
I have reviewed the proposals, covering letter and operational management plan. I can confirm that Environmental Health (pollution) has received no noise complaints regarding the operation of the business.

This department has no objection to the proposals. It is requested that the operational plan is amended to include that a record of the driving training described shall be maintained and made available to the local authority upon request. The updated Operational Management Plan should be submitted to the local planning authority for approval. 

It is recommended that a condition be included requiring compliance with the approved management plan, should you be minded to grant permission.


	County Highways Team
The application seeks to vary condition 4 of APP/18/01234 (granted 28th January 2019), as follows: 
- Extant wording limits the business to be open for trade between 09:00 and 23:00 Sunday to Thursday; and 09:00 and 24:00 (midnight) on Fridays and Saturdays. The proposed new wording would alter these hours to 09:00 to 00:00 daily.

- Extant wording limits pizza delivery to within the trade/business hours. The proposed new wording specifies: ‘No delivery of pizzas shall take place outside the hours of 09.00 to 01.00 the following morning on Friday or Saturday’. The Highway Authority recommend that this statement be reworded to reflect the position put forward in the Operational Management Plan – that deliveries are proposed to take place between the hours of 09:00 and 00:00 Sunday to Thursday, and 09:00 and 01:00 the following morning on Friday and Saturday.

The net increase in operation would be an additional hour of trading/business, with an additional hour of deliveries being made on Friday and Saturday. No other alterations are proposed. 

The additional hours would fall outside of peak periods. The Highway Authority therefore do not consider that the likely trip generation associated with the proposed change of condition wording would have an adverse impact on the wider highway network. No objection is therefore recommended.



6.	Publicity and Community Involvement 

	This application was publicised in accordance with the Council's Local Code of Corporate Governance and the Statement of Community Involvement.

	Number of neighbour notification letters sent: 88

	Number of site notices: 2

	Statutory advertisement: Not applicable.

	Number of representations received: 0 

7	Planning Considerations 

7.1	Having regard to the relevant policies of the development plan it is considered that the main issues arising from this application are:

	(i)	Principle of development
(ii)	Impact upon the character and appearance of the area
(iii)	Impact upon residential amenity
(iv)	Highways and parking
(v)	Biodiversity Net Gain (BNG)

	(i)	Principle of development 

7.2	This is a Section 73 application to vary a condition and if approved, its granting effectively re-issues the original permission and must repeat and update the relevant conditions unless they have been discharged. In this case condition 4 is being sought to be varied (opening hours). The determination of this application must consider the impact of the proposed changes only and does not need to re-consider the whole development which already has planning permission and been implemented under APP/18/01234. 

7.3	The application site is situated within a defined town centre, and relates to an existing takeaway site, with some ancillary seating internally, which comprises a Sui Generis use. Policies AL3 and CS4 support such town centre uses that retain active ground floor frontages and enhance the evening economy. Policy DM5 specifically seeks to control any environmental issues associated with food and drink uses and would be relevant to this proposal for extended delivery hours, to be considered below.   

	(ii)	Impact upon the character and appearance of the area

7.4	There would be no operational development associated with this proposal to vary condition 4 of APP/18/01234 and the appearance of the site would be unaltered and remain appropriate to its town centre location.  

	(iii)	Impact upon residential amenity

7.5	There are residential properties on both West Street and in Brockhampton Lane directly opposite the vehicular access point used to service the rear of the site. As such the comings and goings of both customers and delivery vehicles could have an impact on neighbouring amenity from noise and disturbance associated with comings and goings. 

7.6	However it is noted that the store has been open to customers for collection, and deliveries have been taking place from the store up until midnight 7 days a week, since May 2023. In addition, deliveries only have been taking place until 1am on Fridays and Saturdays. This is evidenced in the supporting information and it is clear that the store has been trading between 11pm and midnight 7 days a week with order numbers typically ranging between mid 20’s to 70 orders in that hour. Deliveries on Friday and Saturday nights between midnight and 1am have been about 20 to 30 orders in that hour.      

7.7	Neither the Planning Enforcement team or Environmental Health have received any complaint about the operation of Dominos whilst it has been trading with these hours. Notably no third-party comments have been received to this planning application. This implies that the comings and goings to and from the store, including mopeds to the rear of the store up until 1am on Friday and Saturday nights, has not resulted in any significant adverse harm to neighbouring amenity. Whilst this is not supported by a noise assessment, anecdotal evidence suggests no significant harm is arising. 

7.8	Environmental Health have not objected to this proposal, just requesting that the Operational Management Plan is updated to ensure driver training is ongoing and a record kept for the LPA to check if necessary. Since noise from vehicles at the rear late at night is considered the most likely source of disturbance, then having this check would ensure new drivers would all be reminded of the need for respect to neighbours.   The agent has updated the Management Plan to this effect. 

7.9	Policy DM5 relates to food and drink uses and at clause 6 seeks to ensure unacceptable disturbance to the occupiers of nearby residential property would not occur at times when activity in the immediate vicinity would otherwise be at a relatively quiet level. It is acknowledged that the background noise levels at the requested later hours are generally quieter than the peak daytime hours, but nevertheless this site is within the town centre where later night activity takes place, and close to the main road through the town. Given the lack of objections to this proposal, which is retrospective, then it is considered that store opening hours until midnight every day with deliveries only until 1am on Fridays and Saturdays, are not resulting in harm to neighbouring amenity.  

	(iv)	Highways and parking

7.10	The Highway Authority note that the additional hours fall outside peak hours and therefore the trip generation associated with the extended hours over and above the original permitted hours, would be unlikely to have any adverse impact on the local highway network.  

7.11	The site has 3 parking spaces in the rear servicing yard and delivery drivers would continue to use these and access the premises from the back of the building for the deliveries of pizzas. These are adequate to serve the drivers and would not result in any over spill of delivery vehicles on the local roads. Overall there is no objection on highway grounds to the proposal. 

	(v)	Biodiversity Net Gain (BNG)

7.12	With respect to Biodiversity Net Gain (BNG), this is a legal requirement for planning permission introduced for small sites such as this on 2nd April 2024. However BNG does not apply to retrospective applications made under Section 73A such as this, so is not applicable in this instance. 

8	Conclusion 

8.1	This is a Section 73A application and its granting effectively re-issues the original permission and must repeat or amend accordingly the relevant conditions unless they have already been discharged. It is considered that it would be appropriate to vary condition 4 of APP/18/01234 to allow the opening times to continue as they have been for the past 18 months, i.e. from 09:00 to 0:00 daily with deliveries of pizzas until 01:00 on Friday and Saturday nights. 


9.	RECOMMENDATION:

That the Executive Head of Place be authorised to Approve with Conditions for application APP/25/00713 

Conditions:

1	The development hereby permitted shall be carried out in accordance with the
	following approved plans: 

	Cover letter EM/P17-2158 dated 23 July 2025
Waste and Operational Management Plan dated January 2019, as amended and updated by Amended Operational Management Plan version 3 on Council’s website dated 3/12/25
Highways Technical Note 02 (2472) by Croft Transport Planning & Design, received 11/01/2019
	Swept Path Analysis Plan Drawing number: 2472-SP01 Rev A
Planning, Design and Access Statement (Incorporating Flood Risk Assessment) dated November 2018
Environmental Assessment Report 18/0455/R1 by Cole Jarman dated 26th September 2018
	Location Plan Drawing No. DB447 - LP Rev A
	Block Plan Drawing No. DB447 - BP
	Proposed Elevations Drawing No. DB447 - EL05
	Proposed Plan Drawing No. DB447 - GA04 Rev A
	Air Handling Unit Information
Supporting Annex B Document for Proposed Ventilation System by DeltaBravo Ltd dated 19.06.18
	Baffle Filter information
	Extraction Details
	Filtration Details

	Reason: - To ensure provision of a satisfactory development.

2.	Notwithstanding the provisions of the Town and Country Planning (Use Classes)
	Order 1987, (as amended) and any Town and Country Planning (General Permitted
	Development) Order, the premises shall be used as a pizza takeaway only and for
	no other food types within Class A5 of the above Use Classes Order.
	Reason: In the interests of amenity as the proposed extractor equipment may not be
	adequate for other food types, and having due regard to Policies DM5 and DM10 of
	the Havant Borough Local Plan (Core Strategy) 2011 and the National Planning
	Policy Framework.

3 	The premises shall only be open to the public for trade or business between the
hours of 09:00 and 00:00 (midnight) daily. Delivery of pizzas shall only take place between the hours of 09:00 and 00:00 (midnight) Sunday to Thursday, and between 09:00 and 01:00 the following morning on Friday and Saturday nights. 
	Reason: To protect the amenities of nearby residential properties and having due
	regard to policy DM5 and DM10 of the Havant Borough Local Plan (Core Strategy)
	2011 and the National Planning Policy Framework.


4 	Servicing and deliveries to or from the premises shall only take place between the
	hours of 07:00 and 20:00 Monday to Saturdays and at no other time, in accordance
with the Waste and Operational Management Plan, dated January 2019, as amended and updated by Amended Operational Management Plan version 3 on Council’s website dated 3/12/25.
 	Reason: In the interests of the amenities of occupiers of nearby residential
	properties and having due regard to policies DM10, DM11 and CS16 of the Havant
	Borough Local Plan (Core Strategy) 2011 and the National Planning Policy
	Framework.

5	The previously approved extraction equipment under APP/18/01234 shall be retained and effectively operated for as long as the use continues, and shall be regularly maintained in accordance with the Annex B Document for Proposed Ventilation System by DeltaBravo Ltd dated 19.06.18. Any failure of the extraction equipment and all cooking processes shall cease until the system has been restored to full working order. Documentary evidence including receipts, invoices and copies of any service contracts in connection with the use and maintenance of the extraction equipment, shall be kept and made available for inspection at the premises by officers of the Local Planning Authority, to facilitate monitoring of compliance with this condition. 
	Reason: In the interests of amenity and to protect against cooking odours outside the premises, and having due regard to Policies DM5 and DM10 of the Havant Borough Local Plan (Core Strategy) 2011 and the National Planning Policy Framework.

6	The previous noise mitigation measures under APP/18/01234, detailed in the Environmental Assessment Report 18/0455/R1 2nd issue by Cole Jarman shall be retained and the silencer and anti-vibration mounts and all other measures shall be maintained in full working order to the satisfaction of the Local Planning Authority. Reason: In the interests of amenity and to protect against cooking odours outside the premises, and having due regard to Policies DM5 and DM10 of the Havant Borough Local Plan (Core Strategy) 2011 and the National Planning Policy Framework.


Informatives:

1. In accordance with paragraphs 38-50 of the NPPF Havant Borough Council (HBC) takes a positive and proactive approach and works with applicants/agents on development proposals in a manner focused on solutions by:

Offering a pre-application advice service, and
Updating you of any issues that may arise in the processing of your application and where possible suggesting solutions, and,

In this instance: 

You were updated about issues after the consultation period, amended details were forthcoming, making your proposal acceptable.
	


