








"Capacity Monitoring Report™

"Challenge Free"

“Challenge Period”

“Commuted Sum”

"Court Confirmatory

Decision"

has the same meaning as in the Section 106

Agreement;
means the first of the following events to occur:

(@) The expiry of the Challenge Period without
any Third-Party Application having been

made;

(b) Any Third-Party Application is Finally

Determined; and

(c) the Planning Permission is finally granted
or upheld whether after a reference back to
Havant Borough Council and the Planning
Permission is no longer open to the issue

of a further Third-Party Application;

means the period of six weeks commencing on

the date of grant of the Planning Permission;

means a sum to be calculated by the following

formula:

the Required Capacity

plus VAT
less the Reserve Fee;
means either:

(a) ajudgment of the High Court ar Court of
Appeal confirming the grant of the
Planning Permission and the period for an
appeal against such a decision has
expired without a further Third-Party
Application being made; or
















"Required Capacity"

"Reservation Period"

“Reserve Capacity”

“Reserve Fee"”

"SDNPA"

“Section 106 Agreement”

(c) neither the Whitewool Farm Development
nor taking the Farmland out of production
being considered to be an effective form of

Nitrate Mitigation; or

(d) neither the Whitewool Farm Development
nor taking the Farmland out of production

being required for Nitrate Mitigation;

AND PROVIDED ALWAYS that the Developer
(acting reasonably) agrees in writing that the
occurrence of such Relevant Event results in this

Agreement no longer serving any useful purpose;

means the Capacity (as notified in writing by the
Developer to the Owner and the Tenant in
accordance with clause 4.2) as being the amount
necessary to provide Nitrate Mitigation to mitigate

the impacts of the Development;

means the period from the date of this Deed until
the earlier of the Expiry Date and Allocation of the
Required Capacity;

means 100.16 kg/TN/yr of the Site Capacity;

means the non-refundable sum of -
exclusive of VAT to be paid by the Developer to
the Tenant;

means the South Downs National Park Authority

acting in its capacity as local planning authority;

means the agreement dated 16 February 2021
and entered into pursuant to Section 106 of the
1990 Act between (1) South Downs National Park
Authority (2) William Northcroft Butler and James
Nicholas Butler and (3) H N Butler Farms Limited
in connection with the Whitewool Farm
Development as amended by the Deed of
Variation in the form appended to this Deed at

Appendix 2;
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D«q R L ALOP A i

(G) Following completion of the Bewemprent the Owner and the Tenant agree to enter into
Allocation Agreements.

(H) Having regard to the planning considerations affecting the Site and in the interests of the
proper planning of its area, the Authority has resolved to grant Planning Permission subject to
further satisfactory ecological surveys being undertaken and the prior completion of this
Agreement to ensure certain planning obligations are secured, subject to the conditions set
out in this Agreement, in respect of the Site.

(1) The Authority has confirmed that all the obligations and covenants included in this Deed are
compliant with Regulation 122 of the Community Infrastructure Regulations 2010 (as
amended).

NOW THIS DEED WITNESSETH:
1. Definitions and Interpretation

1.1 The following words and phrases shall have unless the context otherwise requires bear the

following meanings:
“1990 Act” The Town and Country Planning Act 1990 (as amended);

“Allocation” means a portion of the Capacity which shall be dedicated by
the Tenant to a developer(s) of an off-site development to
mitigate the impact of 2 Qualifying Development on the nitrate
levels of the Solent;

and “Allocate” and "Allocated” shall he construed accordingly;

“Allocation Agreement” an agreement(s) substantially in the form of the draft attached
hereto as Schedule 6 to be entered into by the Tenant and a
developer(s) of off-site developments to provide a nitrate

offsetting solution for such offsite developments;

“Application” the application for full planning permission submitted to the
Authority for the Development and allocated reference
number SDNP/20/01263/FUL and considered by Planning
Committee on 9 April 2020;

“Capacity” up to 2000 Kg/TNfyr to be removed from the Solent by the
Development (unless paragraph 5 of Schedule 1 of this
Agreement applies) (unless an increase has been approved

by the Authority and Natural England in writing following







“Index”

“Index Linked”

“Interest”

“Landscape and Ecological

Management Plan”

“Lease”

“Monitoring Sum”

“"Natural England”

“Nitrate Mitigation”

“Parties”

“Plan”

The All in Tender Price Index published by the Building Costs
Information Service of the Royal Institution of Chartered

Surveyor or any successor organization or index

The contribution expressed in this Agreement to be Index
Linked shall be increased in relation to the relevant |ndex for
that contribution

Interest at the rate of 4% above the base rate of the Bank of

England from time to time

The document in substantially the form appended to this Deed
at Schedule 5 which the Authority and the Tenant agree
contains sufficient detail to fulfil Natural England's
requirements to allow Nitrate Mitigation and to the satisfaction
of the Authority and should be complied with subject to any
reasonable amendment requested by the Authority and/or the
Tenant;

the lease dated 4 April 2014 made between (1) Nicholas
Northcroft Butier and Christine June Butler as Trustees of the
G M Butler ‘N’ Settlement and (2) H N Butler Farms Limited:

the sum of
Index Linked to be utilised by the Authority

for the monitoring of the Site in accordance with the
Landscape and Ecological Management Plan and not for any

other use;

means the public body known as Natural England or any
successor body which acts as the Government's adviser for

the natural environment in England;

mitigation measures to neutralise nitrates from the water to
mitigate the effects of increased nitrate levels in the Solent
caused by off-Site developments in line with Natural England

requirements at the date of this Agreement;
means the parties to this Agreement;

the plan annexed hereto;
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3.1

d) how the results of the water sampling and water flow manitoring will be verified,
detailing the relevant accredited experts that will be used in this regard.
a) a conclusion, drawn from the water sampling and water flow data collected on

the efficiency of the wetland to remove nitrates

214 toimplementin full the Water Sampling and Water Flow Monitoring Scheme approved
by the Authority pursuant to paragraph 2.1.3 above

2.1.5 notto Commence Development untii the Water Sampling and Water Flow Manitoring
Scheme pursuant to paragraph 2.1.3 above is approved in writing by the Authority.

ALLOCATION

The Tenant anc/or the Owner shall submit to the Authority a copy of any Allocation Agreement
entered intc within twenty working days of entering into it along with a Capacity Monitaring
Report.

The Tenant and/or the Owner shall only enter inta an Allocation Agreement where it can

evidence that there is sufficient Unallocated Capacity available for the requested fevel of
Aliocation.

BREACH

If at any time there is a material breach of the obligations in this Schedule then the Authority
may without prejudice to any of its other powers serve on the Tenant and the Qwner a default
notice setting out the nature of the breach, the steps required to remedy it and a reasonable
timescale for compliance.

In the event that the Tenant and/or Owner fails to remedy a breach as set out in a default notice
served pursuant to paragraph 4.1 above within the timescale set cut in the default notice then
the Authority may take such steps specified in the default notice itself, at all times complying
with the Landscape and Ecological Management Plan. The Authority shall be entitled to enter
the Site for the purposes of taking such steps as set out in the default notice and upon
completion of works shall provide to the Tenant andior Owner evidence of the expenditure
reasonably incurred in the form of invoices and receipts. The Tenant or Owner shail reimburse
the Authority of all such expenditure within 28 days of receipt of the invoices and receipts from
the Authority.

FAILURE OF DEVELOPMENT ¢/ i v (oonphons co b Boadpy
If at any time the Capacity Menitoring Report shows that the Tenant and/or Owner have entered
into Allocation Agreements which require greater Capacity than is available the Tenant and/cr
Owner may confirm in writing to the Authority (which mustinciude a signed plan and a Unilateral
Undertaking pursuant to Section 106 of the Town and Country Planning Act 1990 where




























3. Equality Act 2010

Due regard has been taken of the South Downs National Park Authority’s equality duty as
contained within the Equality Act 2010,

Plans Referred to in Consideration of this Application

The application has been assessed and recommendation is made on the basis of the following plans and
documents submitted:

Plan Type | Reference | Version . Date on Plan [ Status
Plans - Location Plan | SITE APPLICATION | 20.03.2020 \ Approved
LOCATION | BOUNDARY/0
PLAN | , ‘
Plans - SITE SURVEY | SUR-0I 20032020 | Approved
Plans - 5R-2224-101 | PLAN AND 19.06.2020 ]' Approved
CROSS
SECTION |
Plans - Al 15857 V6 — 19.06.2020 Approved :
LANDSCAPE |
| PROPOSALS | |
Reports - | PLANNING 11295010 - ' 19.062020 | Approved i
| STATEMENT | VERSION 3 |
' AMENDMENTS -
| Reports - 'LETTER Al15857- 19.06.2020 | Approved -
REPORT'- VERSION 2
Al15857 _'
"Reports - ECOSYSTEMS | Al15857- 19062020 | Approved |
SERVICES VERSION | :
STATEMENT
Reports - | FLOODRISK | 2224- VERSION | 19.062020 | Approved
| ASSESSMENT | |
Reports - METHOD FR22 -1A 19.06.2020 | Approved
STATEMENT

Reasons: For the avoidance of doubt and in the interests of proper planning.

TIM SLANEY

Director of Planning

South Downs National Park Authority











































Landscape and Ecology Management
Plan

Quality Control

Version: 1

Consultant Ecologist

Emma Taylor

Checked and _ David West CEnv MCIEEM
Verled By: Associate Ecologist

targets.

WYG Environment Planning Transport Ltd. accept no responsibility or liability for the use which is made of this
document other than by the Client for the purpose for which it was originally commissioned and prepared.
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IN WITNESS WHEREOF the Parties hereto have executed this deed the day and year first before written

THE COMMON SEAL of SOUTH DOWNS
NATIONAL PARK AUTHORITY was hereto
affixed in the presence of:

SIGNED AS A DEED by

WILLIAM NORTHCROFT BUTLER

Signature

in the presence of:

(Signature of witness)

Address

Occupation




SIGNED AS A DEED by

JAMES NICHOLAS BUTLER

in the presence of:

e mE‘m-

(Signature of witness)

) d_

QOccupation

Signature



SIGNED AS A DEED by

H N BUTLER FARMS LIMITED Signature

in the presence of:

Occupation
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5.1

9.2

EXECUTION

The parties have executed this Deed of Variation as a deed and it is delivered on the date set
out at the front of this Deed of Variation.

This Deed of Variation may be executed in any number of counterparts, each of which when
executed and delivered shall constitute a duplicate original, but all the counterparts shall
together constitute the one agreement.

JURISDICTION

This Deed of Variation is governed by and shall be implemented in accordance with the law of
England.

Each party irrevocably agrees that the courts of England shall have exclusive jurisdiction to
hear and decide any suit, action or proceedings, and/or settle any disputes. which may arise
out of or in any way relate to this Deed of Variation or its formation and, for these purposes,
each party irrevocably submits to the jurisdiction of the courts of England.

IN WITNESS whereof the parties have executed this Deed of Variation and delivered it on the day and
year first above written

THE COMMON
SOUTH DOWNS NATIONAL
PARK AUTHORITY was hereunto affixed

in the presence of.

WHITEWOOL FARM - DEED OF VARIATION DOCX 1 00 00 0000



SIGNED AS A DEED by

WILLIAM NORTHCROFT BUTLER

g ignature)

SIGNED AS A DEED by

JAMES NICHOLAS BUTLER

(signature)

(Occupation)

_5

WHITEWOOL FARM - DEED OF VARIATIO



SIGNED AS A DEED by

H N BUTLER FARMS LIMITED

(signature)

‘Ocauiaton‘ . :

WHITEWOOL FARM - DEED OF VARIATION DOCX









Executed as a deed by PLACES FOR
PEOPLE HOMES LIMITED acting by

its attorney:

1 ﬁu‘(}:s,} 2093 PLACES FOR PEOPLE HOMES LIMITED
under a power of attorney dated +6-dune-2022

; by its attorney
in the presence of:

Signature of witness

Name of witness: | NENERESEEE



