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Dear Sir/Madam: 

 

Re: Saltings Cottage, Meadow Farm Nursery, Woodgaston Lane, 
Hayling Island, PO11 0RL  

Application to Discharge Legal Agreement dated 30th January 
2003 which Restricts Occupation of Saltings Cottage to Persons 
Employed on Meadow Farm Nursery. 

 

Introduction 

This application is submitted under the provisions of section 106 of 
the Act and is an application to discharge the legal agreement dated 
30th January 2003 attached to planning permission 02/56431/003 for 
outline planning permission of the “3 bedroom agricultural workers 
dwelling.”  

There is no prescribed application form for this type of application. 

Planning permission 02/56431/003 was an outline permission 
granted on 1978 for “3 bedroom agricultural workers dwelling.” 

Condition 4 of this permission states:    

“The occupation of the dwelling shall be limited to a person 
solely or mainly employed, or last employed, in the locality in 
agriculture as defined in Section 336(1) of the Town and 
Country Planning Act 1990, or in forestry or a dependent of 
such a person residing with him or her, or a widow or widower 
of such a person.” 

 
In addition to the agricultural occupancy condition on the planning 
permission the LPA also required at that time a s106 Agreement.  
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The section 106 Agreement is dated 30th January 2003 and clause 8 in the Schedule 
states: 

Not at any time to occupy or cause permit or suffer the occupation of the said 
agricultural dwelling other than by any person or persons (including their 
immediate dependants) who is/are currently working or currently employed at the 
adjoining business premises currently known as Meadow Farm Nursery and shown 
edged with a heavy black line on the plan. 

 

The principles to be applied 

Government advice is that s106 deeds should be retained where they continue to serve 
their initial purpose. 

Where the applicant seeks the discharge of a planning obligation, the test under 
s.106A(6)(b) is whether the obligation “no longer serves a useful purpose”. 

In Batchelor Enterprises, Sullivan J held that “useful purpose” in this context meant “useful 
planning purpose”. In reaching this conclusion, Sullivan J relied in part on (now repealed) 
policy guidance in para. C6 of DoE Circular 1/97 Planning Obligation, which stated:  

“The department considers that the expression ‘no longer serves any useful 
purpose’ should be understood in land use planning terms. Thus, if an obligation’s 
only remaining purpose is to meet some non - planning objective it will generally be 
reasonable to discharge it.” 

The current guidance in the current Planning Practice Guidance [NPPG] states at 23b-009 
refers to s106A and in this regard s106A(6)(b) states that where in LPA determines that 
an obligation no longer serves a useful purpose, that it shall be discharged. 

 

The Facts of this Case 

A Certificate of Lawfulness for non-compliance with the agricultural occupancy condition 
[4] of planning permission 02/56431/003 was issued by the Council on 26 October 2023 
under application APP/23/00532 [copy attached at Appendix 1], with the officer 
delegated report concluding on this matter: 

It is considered that, on the balance of probability, there is sufficient evidence to 
prove that Saltings Cottage, Woodgaston Lane, Hayling Island, outlined in red on 
the 1:1250 Location Plan and 1:500 block plan has been continuously occupied by 
persons unrelated to agriculture in breach of condition 4 of 02/56431/003 for 10 
years since 23 June 2013. In the absence of any evidence to the contrary it 
considered the Lawful Development Certificate can be issued. 

Moreover, the Officer Delegated Report [copy attached at Appendix 2] then continued: 

It must also be noted that in light of this recommendation, the Section 106 
Agreement on the site will no longer be relevant and an application to discharge the 
106 Planning Obligation should be made. 

This application is made as a direct response to that final conclusion of the case officer. 



Conclusions. 

Best practice on the use of S106 agreements has changed over time and particularly since 
the s106 agreement was made. In the past national planning policy and guidance made 
provision for tying agricultural dwellings to farms. However, current best practice seeks 
to control the occupancy and use of farm dwellings by means of a planning condition as 
part of a planning consent and not by the use of separate S106 agreements. Strict legal 
tests also limit the use of S106 agreements only to cases where it can be demonstrated 
that they are necessary to make development acceptable in planning terms; are directly 
related to the development; and are fairly and reasonably related in scale and kind to the 
development. National policy is also clear that S106 agreements should not be used 
where a planning condition can be used to do the same job. 

In recent years the issue of the restricted occupancy of agricultural dwellings has been 
considered by Planning Inspectors in a number of appeal cases. In these cases, the 
Inspectors have consistently concluded that s106 agreements are not necessary and that 
the imposition of a planning condition is sufficient.  

This follows on from a change in Government advice with the now outdated PPG7 advice 
on s106 agreements not being carried over into the PPS7 and with the PPS7 now being 
cancelled and there being no such advice within either the Framework or National 
Planning Policy Guidance. 

Moreover, s106 agreements now have to meet the tests in the Community Infrastructure 
Levy Regulations 2010. 

Accordingly, most LPAs have amended their local plans to reflect national planning policy 
and no longer require obligations in respect of agricultural dwellings. 

Moreover, it is clear that the agricultural occupancy planning condition on his property 
has been breached for more than ten years such that the Council has recently granted a 
Certificate of Lawfulness for non-compliance with that condition such that the dwelling 
can continued to occupied by persons not employed at Meadow Farm Nursery, a business 
which closed during Covid19 and has no ceased to trade.  

In my professional judgement the facts of this case demonstrate that the s106 deed no 
longer serves a useful planning purpose in that there is no longer any sound planning 
reasons to require the occupiers of the dwelling to be employed or last employed in 
either agriculture or forestry, in the light of the lawful certificate that recently has been 
issued by the Council. 

Thus, the criteria within s106A(6)(b) is satisfied – the obligation no longer serves a useful 
[planning] purpose. It should therefore be discharged. 

 

Yours sincerely, 

 
STEPHEN JUPP 
BA(Hons), LLM, MRTPI  
Chartered Town Planner 
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VHHNV�WR�GHPRQVWUDWH�WKDW��RQ�WKH�EDODQFH�RI�SUREDELOLWLHV��WKH�QRQ�FRPSOLDQFH�ZLWK
FRQGLWLRQ���RI��������������KDV�RFFXUUHG�FRQWLQXRXVO\�IRU����\HDUV�SUHFHGLQJ�WKH
VXEPLVVLRQ�RI�WKLV�DSSOLFDWLRQ��7KLV�DSSOLFDWLRQ�ZDV�PDGH�RQ����-XQH������DQG
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DQG�&RXQWU\�3ODQQLQJ�$FW�����

� /LVWHG�%XLOGLQJ�*UDGH� 1RW�DSSOLFDEOH�
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� 6WDWXWRU\�DQG�1RQ�6WDWXWRU\�&RQVXOWDWLRQV

� 1RQH���QRW�UHOHYDQW�WR�WKH�GHWHUPLQDWLRQ�RI�DSSOLFDWLRQV�PDGH�XQGHU�6HFWLRQ�����RI�WKH
7RZQ�DQG�&RXQWU\�3ODQQLQJ�$FW�����

� &RPPXQLW\�,QYROYHPHQW
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EH\RQG�WKH�UHTXLUHPHQWV�IRU�SXEOLFLW\�DVVRFLDWHG�ZLWK�DQ�DSSOLFDWLRQ�XQGHU�6HFWLRQ
����

� 1XPEHU�RI�QHLJKERXU�QRWLILFDWLRQ�OHWWHUV�VHQW� �

� 1XPEHU�RI�VLWH�QRWLFHV� 1RW�DSSOLFDEOH�

� 6WDWXWRU\�DGYHUWLVHPHQW� 1RW�DSSOLFDEOH�

� 1XPEHU�RI�UHSUHVHQWDWLRQV�UHFHLYHG� �

&RPPHQW 2IILFHU�&RPPHQW
7KHUH�LV�D�SHUPLVVLYH�ULGLQJ�WUDFN�
RPLWWHG�LQ�DOO�SODQQLQJ�DSSOLFDWLRQV
VXEPLWWHG�WR�GDWH��WKDW�UXQV�ULJKW�DORQJ
WKH�ERXQGDU\�EHWZHHQ�6DOWLQJV�&RWWDJH
DQG�WKH�ILHOGV�WKDW�UXQ�EHKLQG�LW��7KH\
KDYH�EHHQ�LQ�FRQVWDQW�XVH�E\�P\VHOI
IRU�RYHU����\HDUV�DQG�DW�QR�WLPH�KDYH�,
HYHU�VHHQ�DQ\RQH�RWKHU�WKDQ�WKH
1HZHOOV�LQ�6DOWLQJV�&RWWDJH�RU�DQRWKHU
SHUVRQ�LQ��7KH�%DUQ��

7KLV�SODQQLQJ�LVVXH�ZDV�EURXJKW�WR
\RXU�DWWHQWLRQ�LQ������E\�DQRWKHU
UHVLGHQW�LQ�:RRGJDVWRQ�/DQH��DW�WKH
WLPH�WKH�1HZHOOV�GHFODUHG�WKH\�KDG
EHHQ�OLYLQJ�LQ�WKH�FRQYHUWHG�VKHG�IRU��
\HDUV�DQG�\RX�FKRVH�WR�LJQRUH�LW�

2QH�ZRXOG�KDYH�WR�DVN�WKH�TXHVWLRQ�DV
WR�ZK\�ZDV�WKLV�QRW�ORRNHG�DW�LQ�����"

$FFRUGLQJ�WR�&RXQFLOV�*,6�OD\HUV�WKHUH�LV
QR�IRUPDO�IRRWSDWK�RU�ULJKW�RI�ZD\
DGMDFHQW�WKH�VLWH

2EVHUYDWLRQ�QRWHG���EXW�VHH�6WDWXWRU\
'HFODUDWLRQV�EHORZ

1RWHG���DQG�UHJUHWWDEOH�WKDW�EUHDFK�ZDV
QRW�LQYHVWLJDWHG�E\�(QIRUFHPHQW�7HDP�LQ
����

� /HJDO�FRQVLGHUDWLRQV

7KH�DSSOLFDWLRQ�LV�PDGH�XQGHU�6HFWLRQ�����RI�WKH�7RZQ�	�&RXQWU\�3ODQQLQJ�$FW�����
DV�DPHQGHG�DQG�UHODWHV�WR�WKH�ODZIXOQHVV�RI�D�FRQWLQXRXV�EUHDFK�RI�DQ�DJULFXOWXUDO
RFFXSDQF\�FRQGLWLRQ��7KH�SODQQLQJ�PHULWV�RI�WKH�XVH��DQG�SROLFLHV��DUH�QRW�UHOHYDQW�WR
WKH�GHWHUPLQDWLRQ�RI�WKLV�DSSOLFDWLRQ�

� ,I�WKH�DSSOLFDWLRQ�LV�JUDQWHG��SODQQLQJ�FRQGLWLRQV�FDQQRW�EH�LPSRVHG��+RZHYHU��LQ
DFFRUGDQFH�ZLWK�WKH�DGYLFH�LQ�WKH�*RYHUQPHQW
V�3ODQQLQJ�3UDFWLFH�*XLGDQFH��33*��
WKH�FHUWLILFDWH�VKRXOG�EH�SUHFLVH�DQG�XQDPELJXRXV�



7KH�33*�DGYLVHV�WKDW�WKH�DSSOLFDQW�LV�UHVSRQVLEOH�IRU�SURYLGLQJ�VXIILFLHQW�LQIRUPDWLRQ
WR�VXSSRUW�DQ�DSSOLFDWLRQ�DQG�WKH�UHOHYDQW�WHVW�IRU�GHWHUPLQLQJ�DSSOLFDWLRQV�LV�RQ�WKH
EDODQFH�RI�SUREDELOLW\��7KH�33*�VWDWHV�
,Q�WKH�FDVH�RI�DSSOLFDWLRQV�IRU�H[LVWLQJ�XVH��LI�D�ORFDO�SODQQLQJ�DXWKRULW\�KDV�QR
HYLGHQFH�LWVHOI��QRU�DQ\�IURP�RWKHUV��WR�FRQWUDGLFW�RU�RWKHUZLVH�PDNH�WKH�DSSOLFDQW¶V
YHUVLRQ�RI�HYHQWV�OHVV�WKDQ�SUREDEOH��WKHUH�LV�QR�JRRG�UHDVRQ�WR�UHIXVH�WKH�DSSOLFDWLRQ�
SURYLGHG�WKH�DSSOLFDQW¶V�HYLGHQFH�DORQH�LV�VXIILFLHQWO\�SUHFLVH�DQG�XQDPELJXRXV�WR
MXVWLI\�WKH�JUDQW�RI�D�FHUWLILFDWH�RQ�WKH�EDODQFH�RI�SUREDELOLW\�

7KH�SODQQLQJ�DSSOLFDWLRQ�IRUP�LQGLFDWHV�WKDW�WKH�JURXQGV�IRU�PDNLQJ�WKLV�DSSOLFDWLRQ
DUH�WKDW�WKH�XVH�RU�DFWLYLW\�LQ�EUHDFK�RI�FRQGLWLRQ�EHJDQ�PRUH�WKDQ����\HDUV�EHIRUH�WKH
GDWH�RI�WKLV�DSSOLFDWLRQ��,W�LV�VWDWHG�RQ�WKH�SODQQLQJ�DSSOLFDWLRQ�IRUP�WKDW�FRQGLWLRQ�KDV
EHHQ�FRQWLQXRXVO\�EUHDFKHG�VLQFH�������������

7KH�HYLGHQFH�VXEPLWWHG�LQ�VXSSRUW�RI�WKH�&HUWLILFDWH�LV�DV�IROORZV�
(YLGHQFH�DQG�GRFXPHQWV�VXEPLWWHG�

x 'UDZLQJ�����������6LWH�/RFDWLRQ�3ODQ
x 'UDZLQJ�����������%ORFN�3ODQ
x &RYHULQJ�/HWWHU�E\�6WHSKHQ�-XSS�GDWHG����-XQH�����
x 6WDWXWRU\�'HFODUDWLRQ������*HRUJLQD�1HZHOO�GDWHG����-XQH������ZLWK�H[KLELWV��*1���

*1�����OLYHG�DW�6DOWLQJV�&RWWDJH�IURP����������XQWLO����������ZKHQ�ZDV�HPSOR\HG
SDUW�WLPH�LQ�DJULFXOWXUH�RQ�WKH�VLWH��HVWDEOLVKHG�RZQ�ERRNNHHSLQJ�EXVLQHVV�RQ
�����������IURP�ZKLFK�SRLQW�QR�ORQJHU�HPSOR\HG�LQ�DJULFXOWXUH��PRYHG�EDFN�LQWR
6DOWLQJV�&RWWDJH�RQ����������ZLWK�KXVEDQG�ZKR�KDV�QHYHU�EHHQ�HPSOR\HG�LQ
DJULFXOWXUH�

x 6WDWXWRU\�'HFODUDWLRQ������(PPD�/RXLVH�0LOOHU�GDWHG����-XQH��������OLYHG�DW�6DOWLQJV
&RWWDJH�EHWZHHQ���������DQG���������DQG�QRW�HPSOR\HG�LQ�DJULFXOWXUH��SURMHFW
PDQDJHU�IRU�ODUJH�FRPSDQ\�

x 6WDWXWRU\�'HFODUDWLRQ������+HOHQ�(OL]DEHWK�:KHUUHWW�GDWHG����-XQH��������OLYHG�DW
6DOWLQJV�&RWWDJH�EHWZHHQ����������DQG����������DQG�DJDLQ�IURP����������WR
���������DQG�QRW�HPSOR\HG�LQ�DJULFXOWXUH��H[SRUW�PDQDJHU�IRU�ODUJH�FRPSDQ\��ZLWK
FRSLHV�RI�ORGJHU�DJUHHPHQWV

x 6WDWXWRU\�'HFODUDWLRQ������7LQD�&RSSHQ�GDWHG��WK�-XO\����������OLYHG�DW�6DOWLQJV
&RWWDJH�EHWZHHQ����������DQG����������DQG�QRW�HPSOR\HG�LQ�DJULFXOWXUH
�DSSUHQWLFHVKLS�FRDFK�IRU�UHWDLO�FRPSDQ\�

DQG�GXULQJ�WKH�FRXUVH�RI�GHWHUPLQLQJ�WKLV�DSSOLFDWLRQ�DQ�DGGLWLRQDO�GRFXPHQW�VXEPLWWHG�
x 6WDWXWRU\�'HFODUDWLRQ����*HRUJLQD�1HZHOO�GDWHG����$XJXVW������ZLWK�IXUWKHU

LQIRUPDWLRQ�DERXW�KHU�EXVLQHVV�DQG�HPSOR\PHQW

&RXQFLO
V�RZQ�(YLGHQFH�

� 7KH�&RXQFLO�KDV�VRPH�LQIRUPDWLRQ�DQG�HYLGHQFH�DERXW�WKH�VLWH�

� 6XEMHFW�WR�*'35�OHJLVODWLRQ��LW�KDV�EHHQ�HVWDEOLVKHG�ZLWK�WKH�(OHFWLRQ�7HDP�DQG
&RXQFLO�7D[�7HDP�WKDW�WKH�SURSHUW\�KDV�KDG�SHRSOH�UHJLVWHUHG�WR�YRWH�DQG�&RXQFLO�7D[
KDV�EHHQ�SDLG�FRQWLQXRXVO\�IRU�WKH�ODVW����\HDUV��ZLWK�QR�JDSV�LQ�WKH�WLPHOLQH��

� :KHQ�$33����������ZDV�GHWHUPLQHG��DQRWKHU�&/8�IRU�XVH�RI�D�GLIIHUHQW�EXLOGLQJ�RQ
WKH�VLWH�DV�D�GZHOOLQJ���DQRWKHU�6WDWXWRU\�'HFODUDWLRQ�ZDV�VXEPLWWHG�DW�WKH�WLPH�E\
*HRUJLQD�1HZHOO�VWDWLQJ�WKDW�VKH�OLYHG�LQ�WKLV�RWKHU�EXLOGLQJ�RQ�VLWH�IURP��VW�0D\������
7KH�GDWHV�SURYLGHG�LQ�WKDW������DSSOLFDWLRQ�FRQFXU�ZLWK�WKH�GDWHV�SURYLGHG�LQ�WKLV
FXUUHQW�DSSOLFDWLRQ�



$VVHVVPHQW�RI�WKH�(YLGHQFH���

� 7KH�DSSOLFDWLRQ�ZDV�PDGH�RQ����-XQH������DQG�WKHUHIRUH�LW�QHHGV�WR�EH�SURYHG�WKDW
WKH�GZHOOLQJ�KDV�EHHQ�FRQWLQXRXVO\�RFFXSLHG�E\�VRPHRQH�QRW�VROHO\�RU�PDLQO\�RU�ODVW
HPSOR\HG�LQ�DJULFXOWXUH��QRU�D�GHSHQGHQW�RU�ZLGRZ�RU�ZLGRZHU�RI�VXFK�D�SHUVRQ VLQFH
���-XQH�������)RU�WKLV�SXUSRVH��DJULFXOWXUH��LV�DV�WKH�GHILQHG�E\ 6HFWLRQ��������RI�WKH
7RZQ�DQG�&RXQWU\�3ODQQLQJ�$FW������

�� ³DJULFXOWXUH´�LQFOXGHV�KRUWLFXOWXUH��IUXLW�JURZLQJ��VHHG�JURZLQJ��GDLU\�IDUPLQJ��WKH
EUHHGLQJ�DQG�NHHSLQJ�RI�OLYHVWRFN��LQFOXGLQJ�DQ\�FUHDWXUH�NHSW�IRU�WKH�SURGXFWLRQ�RI
IRRG��ZRRO��VNLQV�RU�IXU��RU�IRU�WKH�SXUSRVH�RI�LWV�XVH�LQ�WKH�IDUPLQJ�RI�ODQG���WKH�XVH�RI
ODQG�DV�JUD]LQJ�ODQG��PHDGRZ�ODQG��RVLHU�ODQG��PDUNHW�JDUGHQV�DQG�QXUVHU\�JURXQGV�
DQG�WKH�XVH�RI�ODQG�IRU�ZRRGODQGV�ZKHUH�WKDW�XVH�LV�DQFLOODU\�WR�WKH�IDUPLQJ�RI�ODQG�IRU
RWKHU�DJULFXOWXUDO�SXUSRVHV��DQG�³DJULFXOWXUDO´�VKDOO�EH�FRQVWUXHG�DFFRUGLQJO\�

� 7KH�FRYHULQJ�OHWWHU�LQGLFDWHV�WKDW�*HRUJLQD�1HZHOO�OLYHG�LQ�6DOWLQJV�&RWWDJH�IURP�ZKHQ
LW�ZDV�ILUVW�EXLOW�LQ�������ZLWK�KHU�ILUVW�KXVEDQG��+H�OHIW�LQ������DQG�VR�IRU�FRPSDQ\�DQG
H[WUD�LQFRPH�*HRUJLQD�VWDUWHG�WR�UHQW�RXW�URRPV�DV�D�KRXVH�VKDUH�IURP�$SULO�������$W
WKLV�VWDJH�*HRUJLQD�ZDV�HPSOR\HG�DW�0HDGRZ�)DUP�1XUVHU\�RQ�D�SDUW�WLPH�EDVLV�DQG
KHQFH�FRPSOLHG�ZLWK�FRQGLWLRQ���DQG�WKH�6����DJUHHPHQW��6KH�OLYHG�LQ�6DOWLQJV
&RWWDJH�XQWLO��VW�0D\������ZKHQ�VKH�PRYHG�LQWR�WKH�RWKHU�GZHOOLQJ�FUHDWHG�RQ�WKH�VLWH
�VHH�$33�����������

� 7KHUH�KDV�EHHQ�D�VXFFHVVLRQ�RI�ORGJHUV�UHQWLQJ�URRPV�ZLWKLQ�WKH�GZHOOLQJ�DQG�WKH
VWDWXWRU\�GHFODUDWLRQV�VXEPLWWHG�SURYLGH�D�WLPHOLQH�ZLWK�(PPD�0LOOHU��QRZ�0DUWLQ�
OLYLQJ�WKHUH�IURP�EHIRUH�WKH�FULWLFDO�GDWH�LQ�-XQH�������RYHUODSSHG�E\�+HOHQ�:KHUUHWW�
ZKR�RYHUODSSHG�ZLWK�7LQD�&RSSHQ��DQG�WKHQ�+HOHQ�:KHUUHWW�UHWXUQHG��DJDLQ
RYHUODSSLQJ�ZLWK�7LQD�&RSSHQ��VXFK�WKDW��DFFRUGLQJ�WR�WKH�VWDWXWRU\�GHFODUDWLRQV��WKHUH
ZHUH�FRQWLQXRXV�ORGJHUV�VKDULQJ�WKH�KRXVH�IURP�$SULO������XQWLO����2FWREHU������
*HRUJLQD�DQG�KHU�VHFRQG�KXVEDQG�0U�1HZHOO��WRJHWKHU�ZLWK�WKHLU�VRQ��PRYHG�EDFN
LQWR�6DOWLQJV�&RWWDJH�RQ��VW�0D\������DQG�UHPDLQ�WKHUH�WR�WKH�SUHVHQW�GD\�

� 7KH�VWDWXWRU\�GHFODUDWLRQV�FRQILUP�WKDW�QRQH�RI�WKH�ORGJHUV�ZHUH�HYHU�HPSOR\HG�LQ
DJULFXOWXUH��6R�LW�LV�FOHDU�WKDW�WKH�EUHDFK�LQ�RFFXSDQF\�FRPPHQFHG�ZKHQ�*HRUJLQD��DV
WKH�SHUVRQ�ZKR�GLG�ZRUN�LQ�DJULFXOWXUH��PRYHG�RXW�RI�6DOWLQJV�&RWWDJH�RQ��VW�0D\
������OHDYLQJ�ORGJHUV�XQUHODWHG�WR�DJULFXOWXUH�LQ�6DOWLQJV�&RWWDJH�

� *HRUJLQD�DQG�3KLOLS�1HZHOO�PRYHG�EDFN�LQWR�6DOWLQJV�&RWWDJH�RQ��VW�0D\�������%XW�E\
WKLV�WLPH�*HRUJLQD�ZDV�QR�ORQJHU�HPSOR\HG�LQ�DJULFXOWXUH���KHU�ILUVW�VWDWXWRU\
GHFODUDWLRQ�VWDWHV�WKDW�KHU�ODVW�GD\�RI�EHLQJ�HPSOR\HG�DQG�RQ�WKH�SD\UROO�RI�0HDGRZ
)DUP�1XUVHU\�ZDV���WK�$SULO�������6KH�KDV�VLQFH�SURYLGHG�D�VHFRQG�VWDWXWRU\
GHFODUDWLRQ�ZKLFK�H[SODLQV�EHWWHU�KHU�VXEVHTXHQW�HPSOR\PHQW���VKH�VHW�XS�KHU�RZQ
SD\UROO�PDQDJHPHQW�DQG�DFFRXQW�PDQDJHPHQW�EXVLQHVV�DV�D�VROH�WUDGHU�RQ��VW�0D\
������HYLGHQFH�RI�WKLV�KDV�EHHQ�SURYLGHG���DQG�ZKLOVW�VKH�VWLOO�GLG�WKH�ERRNV�IRU
0HDGRZ�)DUP�1XUVHU\��VKH�KDG�RWKHU�FOLHQWV�VXFK�WKDW�VKH�RQO\�VSHQW�DERXW�����RI
KHU�WLPH�RQ�0HDGRZ�)DUP�1XUVHU\�ZRUN��



� 7KH�GHILQLWLRQ�RI�DJULFXOWXUH�LV�NH\�WR�WKLV�GHWHUPLQDWLRQ�RI�WKLV�DSSOLFDWLRQ�DQG�LW�LV
QRWHG�WKDW�WR�EH�HQJDJHG�LQ�DJULFXOWXUH�ZRUN�WKHQ�WKH�SHUVRQV�DFWLYLW\�VKRXOG�EH
GLUHFWO\�UHODWHG�WR KRUWLFXOWXUH��IUXLW�JURZLQJ��VHHG�JURZLQJ��GDLU\�IDUPLQJ��WKH�EUHHGLQJ
DQG�NHHSLQJ�RI�OLYHVWRFN�����WKH�XVH�RI�ODQG�DV�JUD]LQJ�ODQG��PHDGRZ�ODQG��RVLHU�ODQG�
PDUNHW�JDUGHQV�DQG�QXUVHU\�JURXQGV��DQG�WKH�XVH�RI�ODQG�IRU�ZRRGODQGV�ZKHUH�WKDW
XVH�LV�DQFLOODU\�WR�WKH�IDUPLQJ�RI�ODQG� +RZHYHU�*HRUJLQD�ZDV�SURYLGLQJ�D�ERRNNHHSLQJ
VHUYLFH�WR�0HDGRZ�)DUP�1XUVHU\�ZKLFK��UDWKHU�WKDQ�EHLQJ�DJULFXOWXUDO�ZRUN��LV�D
VHUYLFH�IRU�WKH�DJULFXOWXUDO�LQGXVWU\���$V�D�EDFNJURXQG�VHUYLFH�UDWKHU�WKDQ�EHLQJ
GLUHFWO\�LQYROYHG�LQ�WKH�JURZLQJ�DQG�FDULQJ�RI�WKH�SODQWV�DW�WKH�QXUVHU\��WKHQ�KHU
HPSOR\PHQW�FDQQRW�EH�FRQVLGHUHG�WR�FRQVWLWXWH�DJULFXOWXUH�

� 3KLOOLS�1HZHOO��ZKR�KDV�DOVR�OLYHG�LQ�6DOWLQJV�&RWWDJH�VLQFH��VW�0D\�������KDV�ZRUNHG
DV�D�VFDIIROGHU�IURP�1RYHPEHU������XQWLO�$XJXVW������DQG�WKHQ�LQ�KDXODJH�VHUYLFHV
XQWLO�QRZ��7KHUHIRUH�KH�KDV�QRW�EHHQ�HPSOR\HG�LQ�DJULFXOWXUH�ZKLOVW�OLYLQJ�DW�6DOWLQJV
&RWWDJH�

� 7KHUHIRUH�LW�LV�FRQVLGHUHG�WKDW�WKH�EUHDFK�LQ�RFFXSDQF\�RI�FRQGLWLRQ���RI�������������
KDV�RFFXUUHG�FRQWLQXRXVO\�VLQFH��VW�0D\������ZKHQ�*HRUJLQD�PRYHG�RXW��DQG�ORGJHUV
QRW�HPSOR\HG�LQ�DJULFXOWXUH�WKHQ�RFFXSLHG�6DOWLQJV�&RWWDJH��DQG�E\�WKH�WLPH�*HRUJLQD
PRYHG�EDFN�LQ�VKH�ZDV�QR�ORQJHU�HPSOR\HG�LQ�DJULFXOWXUH��DQG�KHU�KXVEDQG�KDV�QHYHU
EHHQ�HPSOR\HG�LQ�DJULFXOWXUH��7KHUHIRUH��ZLWKRXW�DQ\�HYLGHQFH�WR�WKH�FRQWUDU\��RQ�WKH
EDODQFH�RI�SUREDELOLW\��QR�RQH�VROHO\�RU�PDLQO\�RU�ODVW�HPSOR\HG�LQ�WKH�ORFDOLW\�LQ
DJULFXOWXUH�DV�GHILQHG�XQGHU�6HFWLRQ��������KDV�RFFXSLHG�WKH�SURSHUW\�IRU����\HDUV
DQG�WKH�/DZIXO�'HYHORSPHQW�&HUWLILFDWH�FDQ�EH�LVVXHG�

� 7KH�&RXQFLO
V�6ROLFLWRU�DJUHHV�ZLWK�WKLV�FRQFOXVLRQ�

� &RQFOXVLRQ

� ,W�LV�FRQVLGHUHG�WKDW��RQ�WKH�EDODQFH�RI�SUREDELOLW\��WKHUH�LV�VXIILFLHQW�HYLGHQFH�WR�SURYH
WKDW�6DOWLQJV�&RWWDJH��:RRGJDVWRQ�/DQH��+D\OLQJ�,VODQG��RXWOLQHG�LQ�UHG�RQ�WKH�������
/RFDWLRQ�3ODQ�DQG�������EORFN�SODQ�KDV�EHHQ�FRQWLQXRXVO\�RFFXSLHG�E\�SHUVRQV
XQUHODWHG�WR�DJULFXOWXUH�LQ�EUHDFK�RI�FRQGLWLRQ���RI��������������IRU����\HDUV�VLQFH���
-XQH�������,Q�WKH�DEVFHQFH�RI�DQ\�HYLGHQFH�WR�WKH�FRQWUDU\�LW�FRQVLGHUHG�WKH�/DZIXO
'HYHORSPHQW�&HUWLILFDWH�FDQ�EH�LVVXHG�

� ,W�PXVW�DOVR�EH�QRWHG�WKDW�LQ�OLJKW�RI�WKLV�UHFRPPHQGDWLRQ��WKH�6HFWLRQ�����$JUHHPHQW
RQ�WKH�VLWH�ZLOO�QR�ORQJHU�EH�UHOHYDQW�DQG�DQ�DSSOLFDWLRQ�WR�GLVFKDUJH�WKH�����3ODQQLQJ
2EOLJDWLRQ�VKRXOG�EH�PDGH��

� 5(&200(1'$7,21�

7KDW�WKH�+HDG�RI�3ODFH EH�DXWKRULVHG�WR *5$17�$�&(57,),&$7(�2)�/$:)8/�86(
IRU�DSSOLFDWLRQ $33�����������

+DYDQW�%RURXJK�&RXQFLO��DV�/RFDO�3ODQQLQJ�$XWKRULW\��FHUWLILHV�WKDW�RQ����-XQH�����
WKH�GHYHORSPHQW�GHVFULEHG�LQ�WKH�)LUVW�6FKHGXOH�WR�WKLV�FHUWLILFDWH�LQ�UHVSHFW�RI�ODQG
GHVFULEHG�LQ�WKH�6HFRQG�6FKHGXOH�DQG�HGJHG�LQ�UHG RQ�WKH�VXEPLWWHG�/RFDWLRQ�3ODQ�LV
ODZIXO�ZLWKLQ�WKH�PHDQLQJ�RI�6HFWLRQ�����RI�WKH�RI�WKH�7RZQ�DQG�&RXQWU\�3ODQQLQJ�$FW
������DV�DPHQGHG��



),567�6&+('8/(�

7KLV�FHUWLILFDWH�UHODWHV�WR�WKH�IROORZLQJ�GHYHORSPHQW�

&HUWLILFDWH�RI�ODZIXOQHVV�&RQWLQXRXV�RFFXSDWLRQ�RI�GZHOOLQJ�E\�SHUVRQV�QRW�HPSOR\HG
LQ�DJULFXOWXUH��DV�GHVFULEHG�LQ�WKH�ZULWWHQ�SDUWLFXODUV��SODQV�DQG�RWKHU�GRFXPHQWV
VXEPLWWHG�ZLWK�\RXU�DSSOLFDWLRQ�UHFHLYHG�RQ ���-XQH������

6(&21'�6&+('8/(�

7KLV�FHUWLILFDWH�UHODWHV�WR�ODQG�DW 6DOWLQJV�&RWWDJH�DQG��0HDGRZ�)DUP�1XUVHU\�
:RRGJDVWRQ�/DQH��+D\OLQJ�,VODQG�DV�VKRZQ�HGJHG�UHG�RQ�WKH�VXEPLWWHG�/RFDWLRQ�3ODQ
UHFHLYHG ���-XQH������

27+(5�,03257$17�,1)250$7,21�

���

���

���

���

���

7KLV�&HUWLILFDWH�LV�LVVXHG�VROHO\�IRU�WKH�SXUSRVH�RI�6HFWLRQV�����RI�WKH�7RZQ�DQG�&RXQWU\
3ODQQLQJ�$FW�������DV�DPHQGHG����,W�GRHV�QRW�UHODWH�WR�DQ\�RWKHU�DSSOLFDWLRQ�WKDW�PD\�EH
UHTXLUHG� XQGHU� DQ\� RWKHU� SDUW� RI� WKH� 7RZQ� DQG� &RXQWU\� 3ODQQLQJ� $FW�� WKH� %XLOGLQJ
5HJXODWLRQV�RU�XQGHU� DQ\�RWKHU�$FW��5HJXODWLRQ��%\HODZ�RU�2UGHU�ZKHUH� WKH�&RXQFLO
V
DSSURYDO�PD\�EH�QHHGHG�� �)RU� IXUWKHU�JXLGDQFH�DV� WR� WKH�QHHG� IRU�FRQVHQW�XQGHU� WKH
%XLOGLQJ�5HJXODWLRQV�SOHDVH�SKRQH���������������

,W� FHUWLILHV� WKDW� WKH� GHYHORSPHQW� VSHFLILHG� LQ� WKH� )LUVW� 6FKHGXOH� WDNLQJ� SODFH� RQ� ODQG
GHVFULEHG�LQ�WKH�6HFRQG�6FKHGXOH�ZRXOG�KDYH�EHHQ�ODZIXO�ZLWKLQ�WKH�PHDQLQJ�RI�VHFWLRQ
����RI� WKH�7RZQ�DQG�&RXQWU\�3ODQQLQJ�$FW� ����� �DV�DPHQGHG��RQ� WKH� VSHFLILHG�GDWH
DQG�WKXV�ZRXOG�QRW�KDYH�EHHQ�OLDEOH�WR�HQIRUFHPHQW�DFWLRQ�XQGHU�SDUW���RI�WKH������$FW
RQ WKDW�GDWH�

7KH� FHUWLILFDWH� RQO\� DSSOLHV� WR� WKH� H[WHQW� RI� WKH� GHYHORSPHQW� VSHFLILHG� LQ� WKH� )LUVW
6FKHGXOH�WDNLQJ�SODFH�RQ�ODQG�GHVFULEHG�LQ�WKH�6HFRQG�6FKHGXOH�DQG�LGHQWLILHG�RQ�WKH
DWWDFKHG� SODQ�� � $Q\� GHYHORSPHQW� ZKLFK� LV� PDWHULDOO\� GLIIHUHQW� IURP� WKDW� GHVFULEHG� RU
ZKLFK�UHODWHV�WR�RWKHU�ODQG�PD\�UHQGHU�WKH�RZQHU�RFFXSLHU�OLDEOH�WR�HQIRUFHPHQW�DFWLRQ
XQGHU�VHFWLRQ�����RI�WKH������$FW�

7KH� HIIHFW� RI� WKH� FHUWLILFDWH� LV� DOVR� TXDOLILHG� E\� WKH� SURYLVLRQ� LQ� VHFWLRQ� ������� RI� WKH
�����$FW��DV�DPHQGHG���ZKLFK�VWDWHV�WKDW�WKH�ODZIXOQHVV�RI�D�GHVFULEHG�XVH�RU�RSHUDWLRQ
LV�RQO\�FRQFOXVLYHO\�SUHVXPHG�ZKHUH�WKHUH�KDV�EHHQ�QR�PDWHULDO�FKDQJH��EHIRUH�WKH�XVH
LV�LQVWLWXWHG�RU� WKH�RSHUDWLRQV�EHJXQ�� LQ�DQ\�RI� WKH�PDWWHU�UHOHYDQW� WR�GHWHUPLQLQJ�VXFK
ODZIXOQHVV�

<RXU�DWWHQWLRQ�LV�GUDZQ�WR�WKH�DWWDFKHG�LQIRUPDWLRQ�UHJDUGLQJ�\RXU�ULJKW�WR�DSSHDO�WR�WKH
'HSDUWPHQW� IRU�7UDQVSRUW�/RFDO�*RYHUQPHQW�DQG�WKH�5HJLRQV�� LI�\RX�DUH�DJJULHYHG�E\
WKH�&RXQFLO
V�GHFLVLRQ�


